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On June 22,  2005,  t he Judi c i al  Counci l  f i l ed a pet i t i on 

pr oposi ng cer t ai n amendment s t o Wi s.  St at .  ss .  809. 107 and 

809. 14 of  t he Rul es of  Appel l at e Pr ocedur e r el at i ng t o appeal  

pr ocedur es i n t er mi nat i on of  par ent al  r i ght  ( TPR)  cases.   A 

publ i c hear i ng on t he mat t er  was conduct ed on November  14,  2005.   

The St at e Bar  of  Wi sconsi n suppor t ed t he pet i t i on.   At  t he 

hear i ng,  t he pet i t i oner  advi sed t he cour t  of  pendi ng 

l egi s l at i on,  2005 A. B.  521,  gener al l y consi st ent  wi t h t he 

pet i t i on,  and wi t hdr ew cer t ai n l anguage f r om t he pet i t i on t o 

ensur e consi st ency wi t h t he pendi ng l egi s l at i on.  See al so 

Comment s of  Wi sconsi n Di st r i ct  At t or neys Associ at i on f i l ed 

Oct ober  26,  2005.   

At  t he ensui ng open admi ni st r at i ve conf er ence t he cour t  

vot ed unani mousl y t o adopt  t he pet i t i on wi t h t he changes 

pr of f er ed by t he pet i t i oner ,  but  hel d t he mat t er  i n abeyance 
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pendi ng r esol ut i on of  t he pendi ng l egi s l at i on.  On Apr i l  10,  

2006,  t he gover nor  s i gned 2005 A. B.  521 i nt o l aw,  t her eby 

enact i ng 2005 Wi sconsi n Act  293 ( t he Act ) ,  whi ch gener al l y 

became ef f ect i ve Apr i l  21,  2006,  except  as not ed i n s.  71 of  t he 

Act .   Accor di ngl y,  ef f ect i ve Jul y 1,  2006,  Wi s.  St at .  ss.  

809. 107 and 809. 14 of  t he Rul es of  Appel l at e Pr ocedur e ar e 

amended as f ol l ows:  

Section 1.  809. 107 ( 1m)  of  t he st at ut es i s cr eat ed t o 

r ead:  

809.107 (1m)  DEFI NI TI ON.   I n t hi s sect i on,  " appel l ant "  means 

a per son who f i l es a not i ce of  i nt ent  t o pur sue post di sposi t i on 

or  appel l at e r el i ef .  

Section 2.   809. 107 ( 2)  ( t i t l e)  of  t he st at ut es i s r epeal ed 

and r ecr eat ed t o r ead:  

809.107 (2)  APPEAL OR POSTDI SPOSI TI ON MOTI ON.  

Section 3.  809. 107 ( 2)  ( am)  of  t he st at ut es i s cr eat ed t o 

r ead:  

809.107 (2) ( am)  Appeal procedure; counsel to continue. A 

per son seeki ng post di sposi t i on or  appel l at e r el i ef  shal l  compl y 

wi t h t hi s sect i on.   I f  t he per son desi r es t o pur sue 

post di sposi t i on or  appel l at e r el i ef ,  counsel  r epr esent i ng t he 

per son dur i ng c i r cui t  cour t  pr oceedi ngs under  s.  48. 427 shal l  

cont i nue r epr esent at i on by f i l i ng a not i ce under  par .  ( bm) ,  

unl ess sooner  di schar ged by t he per son or  by t he c i r cui t  cour t .  
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Judicial Council Note 2006 to Rule 809.107 (2) (am): 

The cr eat i on of  s.  809. 107 ( 2)  ( am)  r equi r es counsel  

r epr esent i ng a par ent  who want s t o appeal  t he TPR di sposi t i on t o 

f i l e a not i ce of  i nt ent  t o pur sue post di sposi t i on or  appel l at e 

r el i ef .   Tr i al  counsel ' s r epr esent at i on cont i nues unt i l  t he 

not i ce of  i nt ent  i s f i l ed.  

Section 4.  809. 107 ( 2)  of  t he st at ut es i s r enumber ed 

809. 107 ( 2)  ( bm)  and amended t o r ead:  

809.107 (2) ( bm)   I NI TI ATI NG THE APPEAL.  Notice of intent to 

pursue postdisposition or appellate relief.  A per son shal l  

i ni t i at e an appeal  under  t hi s sect i on by f i l i ng,  wi t hi n t he t i me 

30 days af t er  t he dat e of  ent r y of  t he j udgment  or  or der  

appeal ed f r om,  as speci f i ed i n s.  808. 04 ( 7m) ,  a not i ce of  

i nt ent  t o appeal  pur sue post di sposi t i on or  appel l at e r el i ef  wi t h 

t he c l er k of  t he t r i al  c i r cui t  cour t  i n whi ch t he j udgment  or  

or der  appeal ed f r om was ent er ed.   Al so wi t hi n t hat  t i me per i od,  

t he per son appel l ant  shal l  ser ve a copy of  t he not i ce of  i nt ent  

on t he per son r epr esent i ng t he i nt er est s of  t he publ i c,  opposi ng 

counsel ,  t he guar di an ad l i t em appoi nt ed under  s.  48. 235 ( 1)  ( c)  

f or  t he chi l d who i s t he subj ect  of  t he pr oceedi ng,  t he chi l d' s 

par ent  and any guar di an and any cust odi an appoi nt ed under  s.  

48. 427 ( 3)  or  48. 428 ( 2) .   The not i ce of  i nt ent  shal l  i ncl ude 

al l  of  t he f ol l owi ng:    

( a) 1.   The ci r cui t  cour t  case name,  number ,  and cour t  

capt i on.  

( b) 2.   An i dent i f i cat i on of  t he j udgment  or  or der  f r om 

whi ch t he per son f i l i ng t he not i ce i nt ends t o appeal  appel l ant  
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i nt ends t o seek post di sposi t i on or  appel l at e r el i ef  and t he dat e 

on whi ch i t  t he j udgment  or  or der  was gr ant ed or  ent er ed.  

( c) 3.   The name and addr ess of  t he per son f i l i ng t he not i ce 

of  i nt ent  t o appeal  and t he per son' s appel l ant  and t he 

appel l ant ' s t r i al  counsel .  

( d) 4.   For  a per son an appel l ant  ot her  t han t he st at e,  

whet her  t he t r i al  counsel  f or  t he per son f i l i ng t he not i ce of  

i nt ent  t o appeal  appel l ant  was appoi nt ed by t he st at e publ i c 

def ender  and,  i f  so,  whet her  t he per son' s appel l ant ' s f i nanci al  

c i r cumst ances have mat er i al l y  i mpr oved si nce t he dat e on whi ch 

t he per son' s appel l ant ' s i ndi gency was det er mi ned.  

( e) 5.   For  a per son an appel l ant  ot her  t han t he st at e,  

whet her  t he per son f i l i ng t he not i ce of  i nt ent  t o appeal  who 

does not  r equest  r epr esent at i on by t he st at e publ i c def ender ,  

whet her  t he appel l ant  wi l l  r epr esent  hi msel f  or  her sel f  or  wi l l  

be r epr esent ed by r et ai ned counsel  or  r equest s t he st at e publ i c 

def ender  t o appoi nt  counsel  f or  t he appeal .   I f  t he per son 

appel l ant  has r et ai ned counsel  t o pur sue post di sposi t i on or  

appel l at e r el i ef ,  t he counsel ' s name and addr ess shal l  be 

i ncl uded.  

Section 5.   809. 107 ( 2)  ( bm)  4m.  of  t he st at ut es i s cr eat ed 

t o r ead:  

809.107 (2) ( bm)  4m.   Whet her  t he appel l ant  r equest s 

r epr esent at i on by t he st at e publ i c def ender  f or  pur poses of  

post di sposi t i on or  appel l at e r el i ef .  
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Judicial Council Note 2006 to Rule 809.107 (2) (bm): 

Subsect i on 809. 107 ( 2)  ( bm)  cont ai ns t he subst ance of  

f or mer  sub.  ( 2) .   The amendment  adds t he case number  t o t he 

cont ent  r equi r ement s f or  t he not i ce of  i nt ent .   Subsect i on ( 2)  

( bm)  2.  del et es a r ef er ence t o t he dat e on whi ch t he j udgment  or  

or der  was gr ant ed because t he t i me l i mi t s i n s.  808. 04 ( 7m)  

commence on t he dat e t he j udgment  or  or der  was ent er ed.    

Section 6.   809. 107 ( 2)  ( c)  of  t he st at ut es i s cr eat ed t o 

r ead:  

809.107 (2) ( c)  Early notice of intent to pursue 

postdisposition or appellate relief.  I f  t he r ecor d di scl oses 

t hat  t he j udgment  or  or der  appeal ed f r om was ent er ed af t er  t he 

not i ce of  i nt ent  t o pur sue post di sposi t i on or  appel l at e r el i ef  

was f i l ed,  t he not i ce of  i nt ent  shal l  be t r eat ed as f i l ed af t er  

t hat  ent r y and on t he dat e of  t he ent r y.  

Judicial Council Note 2006 to Rule 809.107 (2) (C): 

The amendment  t o s.  809. 107 ( 2)  ( c)  addr esses t he pr act i cal  

concer n t hat  ar i ses when a not i ce of  i nt ent  i s f i l ed bef or e t he 

f i nal  j udgment  or  or der  i s ent er ed.   Si mi l ar  t o § 808. 04( 8) ,  t he 

amendment  al l ows t he f i l i ng dat e of  t he not i ce of  i nt ent  t o be 

deemed t he dat e t hat  t he j udgment  or  or der  was ent er ed,  and 

t her eby pr eser ves appel l at e j ur i sdi ct i on.  

Section 7.   809. 107 ( 3)  of  t he st at ut es i s amended t o r ead:  

809.107 (3) DUTI ES OF CLERK OF TRI AL COURT.  CLERK TO SEND MATERI ALS.   

Wi t hi n 5 days af t er  a not i ce under  sub.  ( 2)  ( bm)  i s f i l ed,  t he 

c l er k of  t he c i r cui t  cour t  shal l  do al l  of  t he f ol l owi ng:  
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( a)   I f  t he per son f i l i ng t he not i ce of  i nt ent  t o appeal  

under  sub.  ( 2)  appel l ant  r equest s r epr esent at i on by t he st at e 

publ i c def ender  f or  pur poses of  t he appeal ,  post di sposi t i on or  

appel l at e r el i ef ,  t he c l er k shal l  send t o t he st at e publ i c 

def ender ' s appel l at e i nt ake of f i ce a copy of  t he not i ce of  

i nt ent  t hat  shows t he dat e on whi ch t he not i ce was f i l ed,  a copy 

of  t he j udgment  or  or der  speci f i ed i n t he not i ce and t hat  shows 

t he dat e on whi ch t he j udgment  or  or der  was ent er ed,  a l i s t  of  

t he cour t  r epor t er s f or  each pr oceedi ng i n t he act i on i n whi ch 

t he j udgment  or  or der  was ent er ed,  and a l i s t  of  t hose 

pr oceedi ngs f or  whi ch a t r anscr i pt  al r eady has been f i l ed wi t h 

t he c l er k of  c i r cui t  cour t .  

( b)   I f  t he per son f i l i ng t he not i ce of  i nt ent  t o appeal  

appel l ant  does not  r equest  r epr esent at i on by t he st at e publ i c 

def ender ,  f or  pur poses of  t he appeal ,  t he c l er k shal l  send or  

f ur ni sh t o t he per son appel l ant ,  i f  t he per son appel l ant  i s  

appear i ng wi t hout  counsel ,  or  t o t he per son' s appel l ant ' s 

at t or ney,  i f  one has been r et ai ned,  a copy of  t he j udgment  or  

or der  speci f i ed i n t he not i ce and t hat  shows t he dat e on whi ch 

t he j udgment  or  or der  was ent er ed,  a l i s t  of  t he cour t  r epor t er s  

f or  each pr oceedi ng i n t he act i on i n whi ch t he j udgment  or  or der  

was ent er ed,  and a l i s t  of  t hose pr oceedi ngs i n whi ch a 

t r anscr i pt  al r eady has been f i l ed wi t h t he c l er k of  c i r cui t  

cour t .  

Judicial Council Note 2006 to Rule 809.107(3): 

To f aci l i t at e compl i ance wi t h t he t i me l i mi t s  i n t hi s  

sect i on,  t he amendment  r equi r es t he c l er k t o send a copy of  t he 
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j udgment  or  or der  t hat  shows t he dat e on whi ch i t  was ent er ed 

and a l i s t  of  t r anscr i pt s al r eady on f i l e t o t he st at e publ i c 

def ender ' s i nt ake of f i ce,  or  t o t he per son i f  appear i ng wi t hout  

counsel ,  or  t o r et ai ned counsel .  

Section 8.   809. 107( 4)  ( t i t l e)  of  t he st at ut es i s amended 

t o r ead:  

809.107 (4)  TRANSCRI PT REQUEST FOR TRANSCRI PT AND CI RCUI T COURT CASE 

RECORD.    

Section 9.   809. 107 ( 4)  i s r enumber ed 809. 107 ( 4)  ( b)  and 

amended t o r ead:  

809.107 (4) ( b)   Person not represented by public defender.  

A per son f i l i ng a not i ce of  i nt ent  t o appeal  under  sub.  ( 2)  An 

appel l ant  who does not  r equest  r epr esent at i on by t he st at e 

publ i c def ender  f or  pur poses of  post di sposi t i on or  appel l at e 

r el i ef  shal l  r equest  a t r anscr i pt  of  t he r epor t er ' s not es,  and 

may r equest  a copy of  t he c i r cui t  cour t  case r ecor d wi t hi n 15 

days af t er  f i l i ng t he not i ce of  i nt ent  under  sub.  ( 2)  ( bm) .   An 

appel l ant  who i s deni ed r epr esent at i on by t he st at e publ i c  

def ender  f or  pur poses of  post di sposi t i on or  appel l at e r el i ef  

shal l  r equest  a t r anscr i pt  of  t he r epor t er ' s not es,  and may 

r equest  a copy of  t he c i r cui t  cour t  case r ecor d,  wi t hi n 30 days 

af t er  f i l i ng a not i ce of  i nt ent  under  sub.  ( 2)  ( bm) .   

(4m)  FI LI NG AND SERVI CE OF TRANSCRI PT AND CI RCUI T COURT CASE RECORD.   

The cour t  r epor t er  shal l  f i l e t he t r anscr i pt  wi t h t he c i r cui t  

cour t  and ser ve a copy of  t he t r anscr i pt  on t he per son f i l i ng 

t he not i ce of  i nt ent  t o appeal  appel l ant  wi t hi n 30 days af t er  

t he t r anscr i pt  i s  r equest ed.   The cl er k of  c i r cui t  cour t  shal l  
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ser ve a copy of  t he c i r cui t  cour t  case r ecor d on t he per son 

f i l i ng t he not i ce of  i nt ent  t o appeal  appel l ant  wi t hi n 30 days 

af t er  t he cour t  case r ecor d i s r equest ed,  and shal l  i ndi cat e i n 

t he case r ecor d t he dat e and manner  of  ser vi ce.  

Section 10.   Sect i on 809. 107 ( 4)  ( a)  of  t he st at ut es i s 

cr eat ed t o r ead:  

809.107 (4) ( a)   State public defender appointment of 

counsel.  Wi t hi n 15 days af t er  t he st at e publ i c def ender  

appel l at e i nt ake of f i ce r ecei ves t he mat er i al s f r om t he cl er k of  

c i r cui t  cour t  under  sub.  ( 3)  ( a) ,  t he st at e publ i c def ender  

shal l  appoi nt  counsel  f or  t he appel l ant  and r equest  a t r anscr i pt  

of  t he r epor t er ' s not es and a copy of  t he c i r cui t  cour t  case 

r ecor d.  

Judicial Council Note 2006 to Rule 809.107(4) and (4m): 

New s.  809. 107 ( 4)  ( a)  codi f i es exi st i ng pr act i ce and 

est abl i shes a t i me l i mi t  f or  t he st at e publ i c def ender  t o 

appoi nt  counsel  and r equest  t r anscr i pt s and ci r cui t  cour t  case 

r ecor ds.   The publ i c def ender ' s t i me l i mi t  commences on t he dat e 

t hat  t he publ i c def ender ' s of f i ce r ecei ves t he mat er i al s f r om 

t he ci r cui t  cour t  c l er k,  r at her  t han on t he dat e t he not i ce of  

i nt ent  i s f i l ed,  so as t o r educe t he number  of  ext ensi on mot i ons 

t hat  must  be f i l ed when t he cl er k does not  t i mel y send t he 

mat er i al s under  sub.  ( 3)  ( a) .  

The amendment  t o s.  809. 107 ( 4)  ( b)  c l ar i f i es t he pr ocedur e 

appl i cabl e t o per sons who ar e not  r epr esent ed by t he st at e 

publ i c def ender  and cr eat es t i me l i mi t s appl i cabl e t o a per son 

who has appl i ed f or  and has been deni ed publ i c def ender  
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r epr esent at i on.   I n t he l at t er  case,  t he r ul e pr ovi des an 

addi t i onal  15 days f or  t he per son t o obt ai n pr i vat e counsel  and 

r equest  a copy of  t he t r anscr i pt  and case r ecor d.   The t i me 

l i mi t  i s  set  at  30 days because 15 days wi l l  have expi r ed whi l e 

t he publ i c def ender ' s of f i ce det er mi nes whet her  t he per son i s 

el i gi bl e f or  appoi nt ed counsel .   Thi s t i me l i mi t  commences on 

t he dat e t he not i ce of  i nt ent  was f i l ed,  r at her  t han t he dat e of  

t he publ i c def ender ' s det er mi nat i on because t hat  det er mi nat i on 

does not  appear  i n t he case r ecor d.  

Subsect i on ( 4m)  i ncl udes t he l ast  t wo sent ences of  f or mer  

sub.  ( 4) .   Subsect i on ( 4m)  al so cr eat es a new r equi r ement  f or  

t he c i r cui t  cour t  c l er k t o i ndi cat e t he dat e and manner  of  

ser vi ce i n t he case r ecor d.   The new r equi r ement  i s necessar y 

because t he not i ce of  appeal  t i me l i mi t  i s  measur ed f r om t he 

dat e of  ser vi ce of  t he case r ecor d or  t r anscr i pt ,  whi chever  i s 

l at er .   

Section 11.   809. 107 ( 5)  ( t i t l e) ,  ( a) ,  ( b)  ( t i t l e) ,  ( c)  

( t i t l e) ,  and ( e)  ( t i t l e)  of  t he st at ut es ar e amended t o r ead:  

809.107 (5)  NOTI CE OF APPEAL;  TRANSMI TTAL OF RECORD.   ( a)  Filing; 

copy and service of notice of appeal.  Wi t hi n 30 days af t er  t he 

l at er  of  t he ser vi ce of  t he t r anscr i pt  or  t he c i r cui t  cour t  case 

r ecor d,  unl ess ext ended under  s.  809. 82,  t he per son f i l i ng a 

not i ce of  i nt ent  t o appeal  under  sub.  ( 2)  appel l ant  shal l  f i l e a 

not i ce of  appeal  as pr ovi ded i n s.  809. 10( 1)  and ser ve a copy of  

t he not i ce on t he per sons r equi r ed t o be ser ved under  sub.  ( 2)  

( bm) .    

( b)   Transmittal of record by clerk.    
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( c)   Requesting transcripts for other parties.   

( e)   Service of transcript on other parties.   

Judicial Council Note 2006 to Rule 809.107 (5): 

The amendment  t o s.  809. 107 ( 5)  ( a)  c l ar i f i es t hat  t he t i me 

l i mi t  f or  f i l i ng a not i ce of  appeal  commences 30 days f r om t he 

later of  t he ser vi ce of  t he t r anscr i pt  or  case r ecor d.   Per sons 

cont empl at i ng f i l i ng a not i ce of  appeal  ar e bet t er  abl e t o 

assess gr ounds f or  r el i ef  af t er  r evi ewi ng bot h t he t r anscr i pt s  

and t he ci r cui t  cour t  case r ecor d.   

Section 12.  809. 14 ( 1)  of  t he st at ut es i s amended t o r ead:  

809.14 (1)  A par t y seeki ng an or der  or  ot her  r el i ef  i n a 

case shal l  f i l e a mot i on f or  t he or der  or  ot her  r el i ef .   The 

mot i on must  st at e t he or der  or  r el i ef  sought  and t he gr ounds on 

whi ch t he mot i on i s based and may i ncl ude a st at ement  of  t he 

posi t i on of  ot her  par t i es as t o t he gr ant i ng of  t he mot i on.   A 

mot i on may be suppor t ed by a memor andum.   Any Except  as pr ovi ded 

i n sub.  ( 1m) ,  any ot her  par t y may f i l e a r esponse t o t he mot i on 

wi t hi n 11 days af t er  ser vi ce of  t he mot i on.  

Section 13.   809. 14 ( 1m)  of  t he st at ut es i s cr eat ed t o 

r ead:  

809.14 (1m)  I f  a mot i on i s f i l ed i n an appeal  under  s.  

809. 107,  any ot her  par t y may f i l e a r esponse t o t he mot i on 

wi t hi n 5 days af t er  ser vi ce of  t he mot i on.  

Judicial Council Note 2006 to Rule 809.14(1) and (1m):  

The amendment  t o s.  809. 14 ( 1)  and t he cr eat i on of  s.  

809. 14 ( 1m)  t o est abl i sh a shor t er  r esponse t i me t o appel l at e 

mot i ons shoul d advance t he ul t i mat e r esol ut i on of  TPR appeal s.  
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I T I S ORDERED t hat  t he Judi c i al  Counci l  Not es t o t hese 

r ul es ar e not  adopt ed but  shal l  be pr i nt ed f or  i nf or mat i on 

pur poses.  

I T I S FURTHER ORDERED t hat  not i ce of  t hi s amendment  of  

809. 107 and cr eat i on of  809. 14 ( 1m)  be gi ven by a s i ngl e 

publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  st at e 

newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of  May,  2006.  

 
BY THE COURT:  
 
 
 
Cor nel i a G.  Cl ar k 
Cl er k of  Supr eme Cour t  
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